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1. There is a Need for Global Tax Authority

International-Lawyers.Org believes that there is an urgent need for a global tax authority under the
auspices of the United Nations to foster tax cooperation between States. International-Lawyers.Org
deeply  regrets  the  position  taken  by  the  European  Union  and  the  United  States  that  any  tax
cooperation  should  be  done  under  OECD  (Organization  of  Economic  Cooperation  and
Development).  The  OECD  has  not  and  will  not  respond  to  the  needs  and  concerns  of  the
overwhelming majority of States in the international community. The OCED has limited authority
and  is  inefficient  and inequitable  as  the  forum for  global  tax  cooperation  because  it  does  not
sufficiently take into account the concerns of developing States that account for 85% of the people
in the world. The Group of 77 and China, representing 135 States, has  called for establishing an
international tax body under the auspices of the United Nations. Such a body will be more efficient
and equitable than the OECD. This is the case because as a body under the authority of the United
Nations General Assembly or ECOSOC and its governing body reflects better the diverse interests
of the international community.

2. There is a Need to Reform the Global Financial and Economic Institutions

International-Lawyers.Org supports the longstanding call of the overwhelming number of States,
including the G77 and China representing approximately 85% of world's population, for a reform of
the world's financial and economic institutions to make them more representative, more transparent,
and  more  responsive  to  the  concerns  of  the  world's  most  vulnerable  people.  International-
Lawyers.Org  believes  that  the  failure  to  reform  the  Breton  Woods  institutions  contributes
significantly to the violation of human rights around the world an incurs the responsibility of the
States these institutions in their current forms. International-Lawyers.Org is equally concerned with
the  privatization  of  development  assistance  and  the  proliferation  of  profit-based  concessional
lending by entities to further narrow national interest but presenting themselves as development
agencies,  banks,  investment funds or projects,  such as the public-private partnership envisioned
under the new Italian law on international development assistance.

At the same time, International-Lawyers.Org welcomes the new BRICS Development Bank
and the Asian International Investment Bank as development entities that have the opportunity to
take into account the concerns and needs of developing countries to a greater degree than existing
development institutions.  

3. There is a Need for Value-Oriented Approach to Global Finance

International-Lawyers.Org  believes  that  there  is  a  need  for  value-oriented  approach  to  global
finance based on the principles of equity and common but differentiated responsibilities as well as
international human rights law. The principle of equitable treatment is a collateral of the sovereign
equality of States. It requires that all States can benefit from their natural and human resources and
the shared resources of the planet in a manner that enhances the development of their people, leads
to  more  equal  and  equitable  levels  of  development  everywhere  and  preserves  the  integrity  of
Mother  Earth  in  a  sustainable  manner.  The  essential  principle  of  common  but  differentiated
responsibilities of States means that all States have legal obligations, but while the legal obligations
of  developed  States  are  unconditional  and  based  on  their  historic  responsibilities,  the  legal
obligations of developing States are conditional and based on the adequate provision of non-profit
financing, capacity building and the sharing of technology in an affordable manner by developed
States. 

Finally International-Lawyers.Org notes that  treaties,  especially human rights  treaties,  to
which most States have expressly consent as well as those rules that have achieved the quality of
customary international law are legally binding on States and remain so even in light of States other
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international obligations into which States may enter. Multilateral obligations may only be changed,
when they have not achieved the status of  jus cogens and all relevant States have agreed to the
modification of a particular rule of law. The unilateral action or the action of only some States that
is not consistent with existing international obligations is a violation of those obligations. Such
action gives rise to State responsibility for an internationally wrongful act and the attendant legal
consequences.    

4. There is a Need to Address Tax Avoidance

International-Lawyers.Org believes that there is a need to address tax avoidance. This must be done
taking into account the special circumstances of developing countries and their urgent needs to draw
investment  to  their  countries  to  ensure  their  development.  In  this  regards,  International-
Lawyers.Org urges developing countries to carefully evaluate the need to use tax incentives to draw
investment and to limit them temporally and to what is absolutely. International-Lawyers.Org notes
that the collection of adequate taxes is essential for States to be able to provide public services and
to meet their legal obligations to ensure, respect, and fulfill all the human rights of all of their
people. 

International-Lawyers.Org  notes  that  when  tax  and  other  investment  incentives  are
facilitated by one country or a company based in a country and they cause harm to another country
this may incur the State responsibility of the former country for an internationally wrongful act and
the attendant consequences. 

Finally,  International-Lawyers.Org recognizes  that  the  creation  of  a  global  tax  authority
under the auspices of the United Nations may be a valuable step towards addressing the problem of
tax avoidance.

5. There is a Need to Reconcile ODA, SDG, and Climate Finance

International-Lawyers.Org urges all developed countries to clearly delineate among at least these
three  forms  of  funding  in  their  reporting  and  accountability:  (1)  funding  that  constitutes
development assistance or ODA and therefore constitutes a contribution towards achieving their .
7% Monterrey commitment;  (2)  funding that  is  given under  the  new Sustainable  Development
Goals or SDGs regime that will be agreed in September 2015; and (3) funding is provided to meet
their  obligations  in  relation  to  climate  finance  that  is  given  in  accordance  with  commitments
undertaken in the climate negotiations. Each of these three forms of funding are distinct and based
on  independent  commitments.  Non-governmental  organizations  and  civil  society  actors  are
encouraged to  make the distinction  among three three  forms  of  funding in  their  effort  to  hold
developed States accountable for meeting their international obligations.  

The failure of States to clearly delineate at least between these three forms of funding will
inevitably lead to double-counting, under-funding, and the avoidance of moral and legal obligations
that have been undertaken by States. If any of these happened they will also have the consequence
of interfering with the fundamental human rights of billions of people and therefore may again incur
the responsibility of States for internationally wrongful acts that are inconsistent with international
human rights law and the attendant consequences of such actions.

*  *  *

International-Lawyers.Org notes that each of these five points have been extensively discussed at
the  United Nations'  Third  International  Financing for  Development Conference (FFD3) held  in
Addis Ababa, Ethiopia, from 13 to 16 July 2015. International-Lawyers.Org, however, regrets that
the  Addis  Ababa  outcome  document  does  not  adequately  address  any  of  these  five  issues.
International-Lawyers.Org therefore calls upon States and civil society to continue to discuss these
issues building upon the progress achieved through FFD3 and with careful consideration of the
obstacles that prevented a more adequate outcome from FFD3. These five issues must be addressed
in a forward looking manner that takes into account equity and prioritizes the needs of developing
countries. Finally,  International-Lawyers.Org strongly believes that a sustainable future respecting
all human rights for all people is possible through cooperation and solidarity.
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