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Statement of International-Lawyers.Org to the 
57th Ordinary Session of the ACHPR 

on the Report of the Working Group on Extractive Industries 
on Human Rights and Climate Change in Africa 

 
International-Lawyers.Org is addressing the Commission in relation to the 

work of the Report of the Working Group on Extractive Industries and 

particularly is mandate to deal with human rights and climate change in Africa. 

We would like to comment on two matters. 

 We respectfully reiterate the call we made in our general Statement on 

Human Rights in Africa for the Commission, as a matter of urgency, to fulfil 

the mandate it gave itself in resolutions 153 at its 46th Ordinary Session in 

2009 and which it reiterated in resolution 271 adopted at its 55th Ordinary 

Session in 2104 to adopt a Study on human rights and climate change in 

Africa. We welcome the designation of Commissioner Fadel as the focal point 

for consultations on this Study and we will work with her and other members 

of the Commission. We hope that the Working Group on Economic and 

Social Rights will cooperate with the Working Group on Extractive Industries 

to complete this Study. 

 We also urge the Commission to adopt a resolution on human rights 

and climate change and we respectfully draw the Commission's attention to 

four issues on which a Commission resolution, even at this late date, can 

make a valuable contribution to the global climate talks that will be held in 

Paris in December: 

 First, we bring to the Commission's attention the fact that civil society, 

as in this treaty body referred to as observers, were excluded from the 

negotiations at the last climate meeting in Bonn just weeks ago. In other 

words, observers were excluded from the negotiating meetings (spin-off 

groups of the main contact group), despite the call from the G77, which 

includes almost all African States, to ensure that observers be present. In 

response to the G77 and LMDC, which also includes some of the most 

populous largest African States, and after consulting with the United States 
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and the European Union, the co-chairs of the negotiating forum under the 

United Nations Framework Convention on Climate Change explained that 

some States had objected to observers’ presence in the negotiating meetings. 

Only after the intervention of a United Nation Human Rights Council 

mandate-holder did the chairs admit their mistake and in large part reverse 

their decision, but this occurred only at the closing meeting of the session. 

This UN mandate-holder pointed out that the participation of observers is part 

of the right to freedom of expression, particularly the right to receive 

information and the right to every citizen to participate in his or her 

government. The next and final negotiating session will take place against 

during the first week of COP21 in Paris in December. We urge the 

Commission to call for the participation of observers in all parts of the 

negotiations, except those in which only the most exceptionally sensitive 

issues are being discussed.    

 Second, human rights language is found in the New Agreement in 

paragraph 10; paragraph 2 of article 2 on the Purpose, and Option 1 of 

paragraph 3 of article 4 on Adaptation. In the first instance the right is 

mentioned together with the right to development, in the second case with 

health and sustainable development, and in the third instance with the right to 

life and in particular with the protection of vulnerable people. In each instance, 

this language is in brackets. Whether it appears in the final text will depend 

on the political support it gets. We strong recommend that the Commission 

urge the Charter's Member States to support the language on human rights 

that is linked to the right to development. 

 Third, similarly, health, one of the human rights most effected by climate 

change, is found in preambular paragraph 11 and, as already mentioned, in 

paragraph 2 of article 2. It is not found in article 4 on adaptation, despite the 

fact that most States stated in the Intended Nationally Determined 

Contributions (INDCs) submitted to the UNFCCC Secretariat that health is an 

important part, or even a priority, for their country's adaptation policies and 
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actions. Moreover, including a reference to health is vital if the Green Climate 

Fund is to be able to adequately support the efforts of States to protect the 

right to health. The Commission's support for health language in the new 

agreement's article on adaptation would be a valuable manner in which the 

Commission could contribute to ensuring the right to health of Africans. 

 Fourth, finally, the protection of human rights from the challenges posed 

by climate change requires that States respect the obligations they undertake 

in a new agreement as well as under the UNFCCC. To date there is no 

effective implementation mechanisms. The Kyoto Protocol has a Compliance 

Committee, but it is ineffective because States are not legally bound to 

respect its decisions and do not. The draft text that has been sent to Paris for 

final negotiations contains in Option II to article 11 a call for an International 

Tribunal of Climate Justice. We urge the Commission to support this proposal. 

We urge the Commission, in a resolution to supporting the strengthening of 

the rule of law in an area of essential importance to the protection of human 

rights in Africa. 

 Finally, let me emphasize that this is the last opportunity for the 

Commission to contribute to the important agreement on international action 

to address climate change that will be adopted in December of this year with 

the participation of every African government, many at the level of their head 

of State or government. The action being considered in Paris may be the 

most important action the international community will take in this generation 

to protect human rights in Africa. It is hoped that the Commission will make its 

voice heard. 


